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Loren Selznick moves to enlarge the issues against Raymond

Clanton as follows:

1. Whether Clanton misrepresented the facts or lacked

candor with respect to his residence; and

2. Whether, in view of the foregoing, Clanton is basically

qualified to be an FCC licensee.

The discovery that is requested to be authorized under the

added issues is provided in Appendix A.

Ti.elip•••

This motion is filed within 15 days following notice to the

presiding JUdge of the parties' withdrawal of their Joint

Petition for Approval of Settlement Agreement. ~ 47 CFR S

1.229(b). This motion also raises a substantial question of
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material fact that is sufficient to warrant its consideration

regardless of timeliness. ~ 47 CFR S 1.229(c).

Discussion

I. CLAHTOB KISRBPRBSBBTBD XATBRIAL WACTS

1. Applicant Ray Clanton, a sole proprietor, proposed full

time integration in his application filed December 16, 1991. IAA

Clanton's FCC Form 301 at Exhibit No.4. As an enhancement to

his integration proposal, Clanton claimed in his 1991 application

that he had been a full-time local resident of Camarillo, a town

within the proposed service area, since 1973. jg. at 1, attached

hereto as Appendix B.

2. After Selznick's competing application was filed,

Clanton filed an amendment to his application. In that March 10,

1992 amendment, Clanton acknowledged that he had not, in fact,

been a "full time" resident of Camarillo since "about 1986." ~

Appendix C. He claimed, however, that "since" 1992 he had

resided in the area "about 95% of the time. ,. .xg.

3. On October 9, 1992, Clanton filed a further amendment.

Clanton effectively conceded that his claim to "local residence"

was even more attenuated than he previously had reported to the

FCC. In that "post-B-cutoff" amendment, Clanton conceded that,

since October 1, 1992, he had spent only "40% of the time at his

California address shown in the application." ~ Appendix D.

4. Clanton's two amendments, submitted after a competing

application had been filed by Selznick, establish prima facie
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that Clanton's 1991 application misrepresented the facts

concerning his residence.

5. The question of Clanton's local residence is palpably a

"material" one. Local residence is a decisive comparative factor

in numerous broadcast licensing cases l and may be decisive in

this proceeding. 1

II. All III'1'D'r '10 DBCIIVB CAlI BB RBUODBLY IUBRRBD

6. It is now well settled that an intent to deceive the FCC

can be inferred where an applicant makes a statement that it

knows at the time to be false. ~ California Public

Broadcasting Forum y. FCC, 752 F.2d 670, 679-80 (D.C. Cir. 1985);

... Ala2 citizens Committee to Saye WEFK y. FCC, 506 F2d 246,

365-66 (D.C.Cir. 1974) (hearing required on misrepresentation

issue even where no proven intent to deceive).

7. Clanton "corrected" his false residence claim only after

he knew that his sole competitor did not claim any past residence

in the proposed service area. Only when it was "safe", from a

comparative standpoint, did Clanton reveal the true facts with

respect to his past and present residence. Only when Clanton

perceived that he might not have to claim full-time past or

present local residence in the service area to win the case did

Clanton reveal that he was only a "part time" resident in the

1 ~,~, Safe Broadcasting Corporation, 6 FCC Red 6548,
6551 (Rev. Bd. 1991).

1 It appears that neither applicant in this case will claim
a minority preference, a comparative coverage preference or a
daytimer preference.
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service area. Indeed, only when the hearing was about to be

designated did Clanton reveal that:

rath.r than b.ing a "full-ti.... r ••id.nt, h. .p.nd.

~ tiae in the service area than in Arizona.

~ Appendix D.

8. Rather than straightforwardly telling the truth, Clanton

has parceled out the facts to the FCC in a stingy fashion only

when it has served his perceived comparative interests. Such

gamesmanship with respect to the facts is not consistent with the

FCC's bedrock requirement for "absolute candor" from its

regulatees. ~ Character policy Statement, 59 RR2d 801, 809

(1986); Richardson Broadcast Group, 7 FCC Rcd 1583 (1992); Maria

Ochoa, 7 FCC Rcd 6569, 6571-72 (Rev. Bd. 1992), rey. denied, 8

FCC Rcd 3135 (1993). Even "trivial" deceptions have been grounds

for disqualification. ~ FCC y. WQKO, Inc., 329 U.S. 223, 227

(1946).

9. A substantial question of material fact exists regarding

Clanton's representations about his residence. A hearing is

required to determine whether Clanton can be relied upon to be

absolutely candid with the FCC. ~,~, Lorain JournAl

Company y. FCC, 351 F.2d 824, 830 (D.C. Cir. 1965), cert. denied,

383 U.S. 967 (1966); Leflore BrQadcasting Company. Inc. y. FCC,

636 F.2d 454,462 (D.C. Cir. 1965).

4



CONCLUSION

The requested issues should be ADDED.

Respectfully sUbmitted,

Counsel for Loren Selznick

Auqust 23, 1993
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Appendix A

Discoverv

1. If the motion to enlarge is granted, Clanton shall
produce the following documents pursuant to 47 CFR S 1.229(e) (i)
and the Administrative Law Judge's order:

a. copies of all drivers licenses, tax filings, voter
registration cards and credit card statements' address labels
from 1986 to present.

b. copies of representative documents addressed to
Clanton at any non-Camarillo, California address during the years
1986 to present.

2. If the motion to enlarge is granted, Clanton should be
deposed on the added issues within 30 days after enlargement or,
in any event, prior to the October hearing.

RLT/kda
c:\wp\4070\dfscov



EXHIBIT No. 4 to PAGE 7

INTEGIATION STATEMENT OF IAYMOND W. CLANTON

APPENDIX B

Raymond W. Clanton, an individual applicant and 100% owner, will be the

general aanager of the El Rio FM radio station, working a minimum of 40 hours

per week (full time) there. He will be in charge of all aspects of the station's

operation, including but not limited to, setting all station policies, hiring and

firing personnel, and assuring compliance with all federal and local laws and

regulations. He will directly supervise all employees and will have final

authority over the entire day-to-day operation of the station. Mr. Clanton will

resign any employment he ..y have so as to be completely free to devote his full

time to the radio station. Be is a white ..le and therefore will not claim

enhancement credit for f...le or minority status.

Mr. Clanton will clata enhance..nt to his integration proposal for his

residence at the following locations within his proposed station's 1 mV/m contour:

1973 - 1975

1975 - 1977

1977 - 1986

1986 - 1987

1987 - present

314 Rosewood Avenue, Camarillo, Ca.

984 Trueno Avenue, Camarillo, Ca.

833 West Bighland Drive, Camarillo, Ca.

1767 Calle Rocas, Camarillo, Ca.

633 Lantana, Camarillo, Ca.

Hr. Clanton's civic involvement in El Rio and his proposed station's 1 .V/m

~ contour includes counseling students and fundraising participation from 1987 to

present at Read, Write and Spell, Inc., an organization designed to assist

individuals with learning disorders. Be counsels students on topics including,

but not limited to, continuing education, communication skills and job placement.

In addition to his involvement with Read, Write and Spell, Inc., he provides

voluntary counseling and consulting services to various people on topics

including, but not limited to, building construction, starting a new business,

financial investments, property and business management, obtaining loans, computer
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secretary
Federal camunicatioos cemn:ission
washi.rxfton, IX: 20554

RE:Ra~W.Clanton

El Rio, california
Bm-911216MC

AnN: FM Branch

Dear Madam secretary:

Filed ~ith in triplicate on behalf ofRayna-d W. Clanton, applicant
for a new FM station at El Rio, california, (File No. BRf-911216MC) is an
arneOOment to his pen:li..rg awlication.

Please. address any questions COJ"lCami.n3 this ""':lC'.tter to the urrlersigned.

ENe.

.-

. /'\ . I

'

strr··.y;'7 i ~
I \. I. I

I" ,Ld!A
~--- \..f--_.. .,

-.:rom; S. Neely i \
! ~

,-.

R·EC C,'\.'f=O
L.. '" '._

NA~ 10 1992

Feder<ll C~mmu!1icalicn~. h ::'r.'~~ _
. OffICe of the Secrebry ..



APPENDIX C- page two

File No. am-911216MC
El Rio, califomia

'!be aR>lication of Raym::n:i W. Clantcrl for a new FM station at El Rio,
california, File No. ~-91121EH:, is amen:led to show the following:

Fran abalt 1986 until 1988 Raynx:ni W. Clanton has residei within his
proposed 1 mV/m service area awroxiDlately 85% of the calen:lar year.
Between 1988 am January 1992 he resided within his pzoposed 1 mV/tn service
area ~tely 70% of the time. Since FebJ:uaJ:y 1992 he has resided
within his proposed 1 mV/m service c::ontcur about 95% of the tine.

Attached FAA Determination of No Hazard to Air Navigation 'for Clanton's
Proposed Construction.

:5., Z

RECEIVED

MAR f 0 1992,



In 1"8 Awl.ic::ati.aw of

RA1JIH) w. aM1tI{

Far~~t

far a New 1M stat:ian in
El Rio, califamia

To: ... MIdia I!UrMU

APPENDIX D

)
)
)
)
)
)
)

RayII:n:i w. C1JInt:cm C"Clantcn"), l:Jy his attamey, henby petitiaw

far leave to -a his penr:lin;J applicaticm, so as to snbnit the

attad1ed 2IIIIeIdlDBllt. In suamt themef, the follCJWi.n;J is shewn.

under sectia1 1.65 of the ()wD"_ien I s rules, each cq:plicant is

required to k8ep its awlicaticm cun:ent and report all~ in

infacDati.cm previously ~ied to the camdssicm. '!he amend_nt

respads to this rec;p.inIDent, as it provides rrt!M infomatien regarding

the :resi.delrD! of the awlicant. Geed cause thus c:mtai.ns far~

of the .Bv::tIlIBnt. It is required to be filed. It will not :i.Dp:cve the

awlic:ant I s CX'IIIpU'ative positicm. It will nat disn1pt the ChmJissicm ' s

precesses, 1m"~ the a&tiitien of heari.n;J issues. It is filecl

with due~, CXIDiJv::J less than 30 days since the c::haIv;Je oocurred.

Acc:md:iDJ1y, the attad1ed amBIdlEnt shcW.d be aooept:ed.
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~9, 1992

Mill.. , MiJle, p.e.
P. o. Box 33003
~, DC 20033
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FUe No. JIlH-91121f11:
El. Rio, california

The application ot Raymond W. Clanton, individual applicant
for a new FM station at El Rio, California, File No. BPH
911216MC, is a..nded to state that, effective approximately
october 1, 1992, Mr. Clanton will be spending about 40' of the
time at his California address shown in the application. He will
be out of the propo.ed .ervice area the r_aininq 60' of the
time. Mr. Clanton will establish his permanent residence in E1
Rio upon grant of his application.

42 - ~- 9'Z/
Date



CERTIFICAtE OF SERVICE

I, Karen D. Anderson, do certify that a copy of the

foregoing "Motion to Enlarge the Issues" was served by prepaid,

First Class u.S. Mail on this 23th day of August 1993, on the

following:

* Honorable John M. Frysiak
Room 223
Federal Communications Commission
2000 L Street, NW
Washington, DC 20036

* Paulette Laden, Esq.
Hearing Branch -- Room 7212
Federal Communications Commission
2025 M Street, NW
Washington, DC 20054

Jerrold D. Miller, Esq.
Miller & Miller, p.c.
1990 M street, NW
Suite 760
Washington, DC 20036

* By Hand
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